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references, see note set out under section 1551 of Title
8, Aliens and Nationality.

TRANSITIONAL CERTIFICATION AND DOCUMENTATION
PROVISIONS

Section 164(g) of Pub. L. 100-242 provided that: ‘“In
carrying out section 214 of the Housing and Community
Development Act of 1980 [this section] during fiscal
year 1988, the Secretary of Housing and Urban Develop-
ment shall require, as a condition of providing finan-
cial assistance for the benefit of any individual, that
such individual—

‘(1) declare in writing, under penalty of perjury,
whether or not such individual is a citizen or na-
tional of the United States; and

‘(2) if not a citizen or national—

‘“(A) declare in writing, under penalty of perjury,
the immigration status of such individual, if such
individual is not less than 62 years of age ‘and is re-
ceiving financial assistance on the date of the en-
actment of the Housing and Community Develop-
ment Act of 1987’ [Feb. 5, 1988]; or

‘(B) provide such documentation regarding the
immigration status of such individual as the Sec-
retary may require by regulation.”

DELAYED IMPLEMENTATION OF 1981 AMENDMENT

Pub. L. 98-181, title IV, §474(e), Nov. 30, 1983, 97 Stat.
1239, provided in part that: “The Secretary may not im-
plement the amendment to section 214 of the Housing
and Community Development Act of 1980 [this section],
made by section 329(a) of the Housing and Community
Development Amendments of 1981 [Pub. L. 97-35], before
the expiration of the one-year period following the date
of the enactment of this Act [Nov. 30, 1983].”

ALIENS GRANTED CONDITIONAL ENTRY ELIGIBLE FOR
ASSISTED HOUSING

Section 329(b) of Pub. L. 97-35 provided that: ‘““An
alien who is lawfully present in the United States as a
result of being granted conditional entry pursuant to
section 203(a)(7) of the Immigration and Nationality
Act (8 U.S.C. 1153(a)(7)) before April 1, 1980, because of
persecution or fear of persecution on account of race,
religion, or political opinion or because of being up-
rooted by catastrophic natural calamity shall be
deemed, for purposes of section 214 of the Housing and
Community Development Act of 1980 [this section], to
be an alien described in section 214(a)(3) of such Act
[subsec. (a)(3) of this section].”

§ 1436b. Financial assistance in impacted areas

The Secretary of Housing and Urban Develop-
ment shall not exclude from consideration for fi-
nancial assistance under federally assisted hous-
ing programs proposals for housing projects
solely because the site proposed is located with-
in an impacted area. For the purposes of this
section, the term ‘‘federally assisted housing
programs’ means any program authorized by
the United States Housing Act of 1937 [42 U.S.C.
1437 et seq.], sections 1715z and 1715z-1 of title 12,
section 101 of the Housing and Urban Develop-
ment Act of 1965 [12 U.S.C. 1701s], or section
1701q of title 12.

(Pub. L. 96-399, title II, §216, Oct. 8, 1980, 94 Stat.
1638.)

REFERENCES IN TEXT

The United States Housing Act of 1937, referred to in
text, is act Sept. 1, 1937, ch. 896, as revised generally by
Pub. L. 93-383, title II, §201(a), Aug. 22, 1974, 88 Stat. 653,
and amended, which is classified generally to this chap-
ter (§1437 et seq.). For complete classification of this
Act to the Code, see Short Title note set out under sec-
tion 1437 of this title and Tables.
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Section 101 of the Housing and Urban Development
Act of 1965, referred to in text, is section 101 of Pub. L.
89-117, title I, Aug. 10, 1965, 79 Stat. 451, as amended,
which enacted section 1701s of Title 12, Banks and
Banking, and amended sections 1451 and 1465 of this
title.

CODIFICATION

Section was enacted as part of the Housing and Com-
munity Development Act of 1980, and not as part of the
United States Housing Act of 1937 which comprises this
chapter.

§1436¢c. Insurance for public housing agencies
and Indian housing authorities

On and after October 28, 1991, notwithstanding
any other provision of State or Federal law, reg-
ulation or other requirement, any public hous-
ing agency or Indian housing authority that
purchases any line of insurance from a nonprofit
insurance entity, owned and controlled by pub-
lic housing agencies or Indian housing authori-
ties, and approved by the Secretary, may pur-
chase such insurance without regard to competi-
tive procurement.

On and after October 28, 1991, the Secretary
shall establish standards as set forth herein, by
regulation, adopted after notice and comment
rulemaking pursuant to subchapter II of chapter
5 of title 5, which will become effective not later
than one year from October 28, 1991.

On and after October 28, 1991, in establishing
standards for approval of such nonprofit insur-
ance entities, the Secretary shall be assured
that such entities have sufficient surplus capital
to meet reasonably expected losses, reliable ac-
counting systems, sound actuarial projections,
and employees experienced in the insurance in-
dustry. The Secretary shall not place restric-
tions on the investment of funds of any such en-
tity that is regulated by the insurance depart-
ment of any State that describes the types of in-
vestments insurance companies licensed in such
State may make. With regard to such entities
that are not so regulated, the Secretary shall es-
tablish investment guidelines that are com-
parable to State law regulating the investments
of insurance companies.

On and after October 28, 1991, the Secretary
shall not approve additional nonprofit insurance
entities until such standards have become final,
nor shall the Secretary revoke the approval of
any nonprofit insurance entity previously ap-
proved by the Department unless for cause and
after a due process hearing.

On and after October 28, 1991, until the Depart-
ment of Housing and Urban Development has
adopted regulations specifying the nature and
quality of insurance covering the potential per-
sonal injury liability exposure of public housing
authorities and Indian housing authorities (and
their contractors, including architectural and
engineering services) as a result of testing and
abatement of lead-based paint in federally sub-
sidized public and Indian housing units, said au-
thorities shall be permitted to purchase insur-
ance for such risk, as an allowable expense
against amounts available for capital improve-
ments (modernization): Provided, That such in-
surance is competitively selected and that cov-
erage provided under such policies, as certified
by the authority, provides reasonable coverage
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for the risk of liability exposure, taking into
consideration the potential liability concerns
inherent in the testing and abatement of lead-
based paint, and the managerial and quality as-
surance responsibilities associated with the con-
duct of such activities.

(Pub. L. 102-139, title II, Oct. 28, 1991, 105 Stat.
758.)

REFERENCES IN TEXT

Herein, referred to in text, probably means Pub. L.
102-139, Oct. 28, 1991, 105 Stat. 736, known as the Depart-
ments of Veterans Affairs and Housing and Urban De-
velopment, and Independent Agencies Appropriations
Act, 1992. For complete classification of this Act to the
Code, see Tables.

CODIFICATION

In the second undesignated par., ‘‘subchapter II of
chapter 5 of title 5’ was substituted for ‘‘the Adminis-
trative Procedures Act” on authority of Pub. L. 89-554,
§7(b), Sept. 6, 1966, 80 Stat. 631, the first section of
which enacted Title 5, Government Organization and
Employees.

Section was enacted as part of the Departments of
Veterans Affairs and Housing and Urban Development,
and Independent Agencies Appropriations Act, 1992, and
not as part of the United States Housing Act of 1937
which comprises this chapter.

§1436d. Consultation with affected areas in set-
tlement of litigation

In negotiating any settlement of, or consent
decree for, significant litigation regarding pub-
lic housing or section 8 [42 U.S.C. 1437f] tenant-
based assistance that involves the Secretary and
any public housing agency or any unit of general
local government, the Secretary shall seek the
views of any units of general local government
and public housing agencies having jurisdictions
that are adjacent to the jurisdiction of the pub-
lic housing agency involved, if the resolution of
such litigation would involve the acquisition or
development of public housing dwelling units or
the use of vouchers under section 1437f of this
title in jurisdictions that are adjacent to the ju-
risdiction of the public housing agency involved
in the litigation.

(Pub. L. 105-276, title V, §599H(b), Oct. 21, 1998,
112 Stat. 2668.)

REFERENCES IN TEXT

Secretary, referred to in text, means the Secretary of
Housing and Urban Development.

CODIFICATION

Section was enacted as part of the Quality Housing
and Work Responsibility Act of 1998, and not as part of
the United States Housing Act of 1937 which comprises
this chapter.

EFFECTIVE DATE

Pub. L. 105-276, title V, §599H(m), Oct. 21, 1998, 112
Stat. 2670, provided that: ‘“This section [enacting this
section and amending section 1490 of this title] shall
take effect on, and the amendments made by this sec-
tion are made on, and shall apply beginning upon, the
date of the enactment of this Act [Oct. 21, 1998].”

SUBCHAPTER I—GENERAL PROGRAM OF
ASSISTED HOUSING
AMENDMENTS

1988—Pub. L. 100-358, §5, June 29, 1988, 102 Stat. 681,
added subchapter heading.
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§ 1437. Declaration of policy and public housing
agency organization

(a) Declaration of policy

It is the policy of the United States—

(1) to promote the general welfare of the Na-
tion by employing the funds and credit of the
Nation, as provided in this chapter—

(A) to assist States and political subdivi-
sions of States to remedy the unsafe housing
conditions and the acute shortage of decent
and safe dwellings for low-income families;

(B) to assist States and political subdivi-
sions of States to address the shortage of
housing affordable to low-income families;
and

(C) consistent with the objectives of this
subchapter, to vest in public housing agen-
cies that perform well, the maximum
amount of responsibility and flexibility in
program administration, with appropriate
accountability to public housing residents,
localities, and the general public;

(2) that the Federal Government cannot
through its direct action alone provide for the
housing of every American citizen, or even a
majority of its citizens, but it is the respon-
sibility of the Government to promote and
protect the independent and collective actions
of private citizens to develop housing and
strengthen their own neighborhoods;

(3) that the Federal Government should act
where there is a serious need that private citi-
zens or groups cannot or are not addressing re-
sponsibly; and

(4) that our Nation should promote the goal
of providing decent and affordable housing for
all citizens through the efforts and encourage-
ment of Federal, State, and local govern-
ments, and by the independent and collective
actions of private citizens, organizations, and
the private sector.

(b) Public housing agency organization
(1) Required membership

Except as provided in paragraph (2), the
membership of the board of directors or simi-
lar governing body of each public housing
agency shall contain not less than 1 member—

(A) who is directly assisted by the public
housing agency; and
(B) who may, if provided for in the public
housing agency plan, be elected by the resi-
dents directly assisted by the public housing
agency.
(2) Exception

Paragraph (1) shall not apply to any public
housing agency—

(A) that is located in a State that requires
the members of the board of directors or
similar governing body of a public housing
agency to be salaried and to serve on a full-
time basis; or

(B) with less than 300 public housing units,
if—

(i) the agency has provided reasonable
notice to the resident advisory board of
the opportunity of not less than 1 resident
described in paragraph (1) to serve on the
board of directors or similar governing
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